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BILL NO. 


S-7 6-01-7^ 


SPECIAL ORDINANCE NO. S- 

AN ORDINANCE approving the purchase of 
Meadowbrook Sanitary Sewer 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 
WAYNE, INDIANA: 

SECTION 1. The Offer made to JOHN DEHNER, INC. by the 
City of Fort Wayne, by and through its Mayor and the Board of 
Public Works for the purchase of Meadowbrook Sanitary Sewer de¬ 
scribed as follows: 

The following Real Estate and appurtenances and fixtures 
thereto: 

A certain sewage system, commencing and connecting at the 
north end of Meadowbrook Drive in Meadowbrook Addition, 
Section 1, and proceeding north along the extension of 
said Meadowbrook Drive to a manhole at a point south of 
U.S. Highways 30 and 24, thence west parallel to said 
Highways approximately 67 feet to a certain manhole, 
thence north 130 feet under U.S. Highways 30 and 24 to 
a certain manhole on the north side of said Highways, 
thence west parallel to said Highways approximately 150 feet 
to a certain manhole, thence north approximately 562.4 feet 
to a certain manhole at the northeast corner of the property 
onwed by Richard J. and Betty Stehl, thence west parallel 
to the north boundary of said Stehl property at which 
point it connects to the collection system of Indiana 
Subruban Sewers, Inc. within its franchised territory 

for a total cost of $28,447.84, as set out in said offer, which 

is on file in the Office of the Board of Public Works and is by 

reference incorporated herein, made a part hereof and is hereby in 

all things ratified, confirmed and approved. 

SECTION 2. This Ordinance is in full force and effect 

from and after its passage and approval by the Mayor. 



approved as to foria 

AND I-FGAIITY,. 








Read the first time in full and v.nmotion by_ 


seconded by J 


, and duly adopted; read the second time by title and referred 
to the Committee on __ ^d-th^_Ci^y_PJUn 

Commfgykn r - f o r re crrmmeTiddLiort ) af)dH djWd^--4l-eard-n-e---t6-- bc - hc - l - d — a - ft - er d ue-l-eaal notice 


at t. be Cnii nciJ-Xtefflb^^r^i Lv-CoutiLv BUiTcl'iiiu . FurL llavTrsrHFfHdi-ajia.^on_ 
the_ dav of - -^ —1- 97 -— at --__ 


o * cltndH 3 ritr 7 ETST : h 

Date:_ / /3 ' y 


clTr clerk 

Read the third time in full and on motion by_ ^ _ 

seconded by ( } _, and duly adopted, placed on its passage. 


Passed (LOSf) by the foliov/inn vote: 


AYES / NAYS ABSTAINED 


TOTAL VOTES 
BURNS 


if 


<y 




HINGA 


HUNTER 


MOSES 


NUCKOLS 


SCHMIDT, 

D. 

SCHMIDT, 

\L 

STIER 


TALARICO 



DATE: 


/-at ZzZ£ 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (Zx>n I-ng-4^a-p)--n) (Special)- (Appro pr-i-a-ti-on) Ordinance 
(Resolu-tron) No. ^*o n th e O? d ay of >y^ ■> 19 7.G 

't t; 

Presented b,v me Ijo.the'Mayor of the City of Fort Payne, Indiana, on thec 
day of * '>'/ _, 197 ^? , at the hour of Sd. ^Z^o * clock 



M. ,E.S.T. 


Anoroved and sinned by me this 




































































S-76-01-18 


We, your Committee on 


REPORT OF THE COMMITTEE ON PUBLIC WORKS __ 

Public Works_to whom was referred an Ordinance 


approving the purchase of Meadowbrook Sanitary Sewer 


have had said Ordinance under consideration and beg leave to report back to the Common 
































THIS fCT.ft* MAS BSIN APPROVED BY THE INDIANA STATE BAR ASSOCIATION TO* US* BY LAWYERS ONLY. TH* SILECTION OF A IOJM OP 
INSTRUMENT. FILLING IN BLANK SPACES. STRIKING OUT PROVISIONS AND INSERTION OF SPECIAL CLAUSES, CONSTITUTES THI PRACTICE OF 
LAW AND SHOULD B* DONE BY A LAWYER. 


WARRANTY DEED 


(^z-377-2/ 

'•v,. 


This indenture witnessed that JOHN DEHNER, INC., an Indiana Corporation, 


Allen 


Countj in the State of Indiana 


Convey and warrant to the CITY OF FORT WAYNE, INDIANA, a Municipal 
Corporation organized under the laws of the State of Indiana, 


Allen 


County in the State of 


Indiana, 


for and in consideration of One Dollar and Other Valuable Co_^_ _ 

the receipt whereof is hereby acknowledged, the following Real Estat/rn Allen ^County 

■' in the State of Indiana, to wit: A certain sewage system, commencing and connecting at the 
. north end of Meadowbrook Drive in Meadowbrook Addition, Section 1, and pro - 1 
1 ceeding north along the extension of said Meadowbrook Drive to a manhole at a 
j point south of U. S. Highways 30 and 24, thence west parallel to said Highways - | 

I approximately 67 feet to a certain manhole, thence north 130 feet under U. S. High-* 
j ways 30 and 24 to a certain manhole on the north side of said Highways, thence west| 
parallel to said Highways approximately 150 feet, to a certain manhole, thence 
north approximately 562. 4 feet to a certain manhole at the northeast corner of the 
property owned by Richard J. and Betty Stehl, thence west parallel to the north 
boundary of said Stehl property at which point it connects to the collection system 
of Indiana Suburban Sewers, Inc. within its franchised territory. 

\ Said Grantor further conveys all of the fixtures pertaining to said sewage system 
1 contained within the above described real estate, including, but not limited to, 

F approximately 1,102 1 ft. of 18*’, 15” and 12” sewers, six manholes and any and all | 

. | other fixtures or detached personal property now in place used in connection with 
| the operation of said described sewage system. 

I Sai d Grantor further agrees as a part of the consideration for the sale of the above ^ 
described property Jfco save and hold harmless said Grantee from any and all liability 
arising as a result of the within, conveyance, including, but not limited to, any claim 
against the title of said property by any third party and to hold and save said Grantee 
: S harmless from any costs of litigation arising from any such claim. 

| Said Grantor further certifies the Corporate Gross Tax to have been pai,d.\ v-J. / 


State of Indiana, Allen County, ss: 

Before me, the undersigned, a Notary Public in and for said County 
and State, this f day of '/ZhzL *9 7 r S~ 

personally appeared: John Dehner, InC. , by 

' Its '"Fhest Pcta/t- o 

t. l?Cr>/J£V2. D TVs. AS Ctrl'S. 


' acknowledged the execution of the foregoing deed. In witness 
reof, / have hereunto subscribed my name and affixed my o}~ 
■1 seal. My commission expires^S' 10 e-f/iioZL — l! - 19 ?7 


L^fj 


Day of_* 




JOHN DEHNER. INC. 



J-r- s SECF.ZTARY-TRSX; 


John R. Fleck 























Memorandum 


To_i 

From_ 

Subject 


COPIES TO: 


Carl O'Neal, Board of Works 

David B. Keller, City Attorney 


Purchase of Dehner Sewer 


Pat* May 22... 1975 


We have put a great deal of work on this problem, the net result 
of which is that we see no reason for the City not to purchase the sewer. 
However, the law in this area has a gap in it - a city could keep a 
privately owned sewer company from operating in its territory and vice 
versa but apparently there is nothing to keep New Haven and Fort Wayne 
from competing for customers in the same area. 

We are advised by Dehner that most of the people in Meadowbrook 
would prefer to deal with Fort Wayne rather than New Haven and that 
New Haven has not entered into a contract with the Meadowbrook com¬ 
munity association. This is in our favor, as is the fact the New Haven 
system is already over-taxed. 

On the other hand. New Haven has been wholesaling the area 
for several years and may claim this creates a ; roprietary interest. 

The safest thing is to make the deal with Dehner contingent on 
the city's establishing the right to replace New Have as the wholesaler 
in the event there is any litigation. 

Please call me if you have any questions. 


r* 


MAtf 


9 31975 


% 

% 

*| | 








JOHN DEHNEll Inc.. W 


OFFICE? 1206 CLARK ST. ’ BUILDERS OF TARO: 540* WIKCJ 

PHCiflE: (219) 743-3361 DAAMAGC KCAVAlflf”* GrIoIkS CODS “» 

FORT WAYNE. INDIANA 46801 


January 10, 1975 


Honorable Members of Board of Public Works 
900 City—County Building 
Fort Wayne,. Indiana 46802' 

' Dear Sirs: 

In conversation with City Engineer Ron Bonar, he states that the 
City is collecting for sewer service to King’s Department Store, McDonald’s 
and a couple of Service Stations on the south side of U.S. 24 and 30 East 
and we feel that we are entitled to remuneration as we hold title to the 
rain line sewer known as the Meadowbrook Sewer as recorded in Book -73, 

Page #16002 in the Office of Recorder for the County of Allen, which description 
is as per attached Bill of Sale. 

As you know, we built the sewer you purchased from Indiana Suburban- 
Sewer, Inc. and Suburban Services, Inc. to a point on the south side of the 
Norfolk & western Railroad to a point in Adams Township which was the East 
boundary line of the Territory Franchised by the State of Indiana to Indiana 
Suburban Sewer, Inc. and Suburban Services, Inc. 

At that time, the Meadowbrook Community Association, Inc. with Mr. 

Jack Fisher as President wanted Indiana Suburban Sewer, Inc. and Suburban ‘ 
.Services, Inc. to dispose of their sewage and mads a contract with John Dehner, 
Inc. to build the connecting sewer to the Suburban Sewer manhole at the east 
end of their franchise territory which we constructed and which construction - 
was inspected by an appointee of the then Board of Public forks of the City of 
Fort Wayne. Meadowbrook Association had made arrangements with the Anthony 
Wayne .Bank to borrow the amount to pay us, which deal was for sons reason not 
known to us was never completed. So sometime after that at a meeting of the 
Association and ourselves, we agreed to accept a deed and Bill of Sale for the 
amount of the contract we had with them, which at this time, with interest to 
cate, not taking Into consideration the price it would cost today. Is set at 
the sum of $23,447.84. 


The City of New Haven has been in contact with us on the possibility 
of their purchasing this sewer line. However, in.light of the apparent 
negotiations between Fort Wayne and New Haven on the possibility of Fort Wayne 
treating New Haven sewage, we feel it would be more advantages for Fort Havre 
to own this line. Fort Havre could Immediately pick up some £ JO or so 
customers from the I Joed over oak area nr. I eventually, if so desired, this lir.e 
cbe used as a portion of the ultimate hook-up between the two cities. 
Therefore, we take this opportunity to offer, for your consideration, the sale 
of these sewers to the City of Fort Wayne at the above mentioned price. 


Very truly yours, 
JOHN DEHNER, INC. 



President 





ED^iTlgg 


* This Indenture is entered into and 
19 7,3, by and between the following parties 
to by the indicated designations! 


ASSOCIATION! 


and 


Ksadovbrook Comxmity Association, 
c/a Jack T. Fisher 
921 Circle Drive 
Saw Haven, In diana 


• - ' .... 

this day Of 

will hereinafter be referred ' 


Inc. 



1206 Clark Street 
.Fort Hayne, Indiana 

VITK5SS3TH 

Cn the first day of September 1969, feadowbrook Community Association,- -* 
Inc. entered into a Contract with John Dehlner, Inc. for the construction of 
a sewer to connect their sewage collection system to an interceptor sewer . 
of Indiana Suburban Sewers, Inc., which consisted of approximately 1,102 1ft, 
of 18", 15" and 12" sewers, six manhole3 and tunneling under U. S. Highways ^ 
24 and 30, over the following described location; _ 

Commencing and connecting at the north end of HeadoWbrook Drive in 
Ksadowbrook Addition, Section 1, and proceeding north along the 
extension of said Keadowbrook Drive to a manhole at a point south _ . 
of U.S. Highways 30 and 24, thence vest parallel to saxd toghwys . . 

appr oxima tely 6? feet to a certain cannols, whence Mx,h 130 fee*, 
under U.S. Highways 30 and 24 to a certain manhole on the norta side - - 
of said Highways, thence west parallel to said Highways approxiEat9l|'- . - 
150 feet, to a certain manhole, thence north approximately 562.4 feet - - . 
to a certain manhole at the northeast comer of the property owned by. 
Richard J, and Betty Stehl, thence west parallet to the norta boundsy- 
■ of said Stehl property at which point it connects to tne collecc^cn^ - 
system of Indiana Suburban Severs, Inc. within its Iran caused territory* 

me above described sewer hae been completed according to the plans and 
specifications under City of Fort tree, Indiana inspection. 

On October 27, 1969 the Association signed a promissory note to borrow 
rror.ey from Anthony feyr.s Sard: to pay for the work under said Contract, but 
the Association did not obtain ceil denies and nothing has been paid to 
John Darner, Inc. for this work to date. 




J 


jS 0 /:>y A2 A-/ 










Tn consideration of John Co hoar, Inc. releasing all loins and tha- 
As 30 ciatian from all obligations of tils Contract, the Association conveys 
to John Dehnar, Inc. all thair rights, title and interests in said Baser, 
easeaarrts, . perndts and appurtances. 

In witness whereof, the parties hereto have executed this Inde n ture 
on this day of 197-3. 


ASSOCIATION: KSADOWBHOCK CCHHUNITT ASSOCIATION, BK. 

P >0 By: _ )4-n xjhjd Q , /0 rustte. 

^ ^ / 

.CGNTRACTCEi JOHN DSHHS?., DSC. 

V 


By. 


STATE 0? 

INDIANA 
ALLEN CCUNTX 

Subscribed and sworn to before re this day of . 





































































































THE CITY OF FORT WAYNE 

board of public works 



December 30, 1975 


The Common Council 
Fort Wayne, Indiana 

Gentlemen and Mrs. Schmidt: 

The Board of Public Works respectfully requests "Prior Approval" for 
the purchase of connecting sewer line, known as the Meadowbrook Sewer, 
as recorded in Book No. 73> Page 16002 in the Office of Recorder of 
Allen County by a Bi11 of Sale. This sewer, approximately 1100 feet, 
is necessary to service an area tied into Indiana Suburban Sewers, Inc., 
which was purchased a couple years ago. Cost to the City of Fort Wayne 
is approximately $28,447-84. 

An Ordinance will be introduced in Council for formal approval at a 
later date. 


f Jerry D. Boswell 
ffa i rman, 

Board of Public Works 




cc: Mayor Ivan A. Lebamoff 
Charles W. Westerman 



Charles W. Westerman 


AN EQUAL OPPORTUNITY EMPLOYER 
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DIGEST - SHEET 



-J- 


TITLE OF ORDINANCE Special Ordinance 


DEPARTMENT REQUESTING ORDINANCE 


Board of Public Works 


SYNOPSIS OF ORDINANCE Provides for City Utilities purchase of Meadowbrook Sanitary 
Sewer from John Dehner, Inc, as agreed upon by the Common Council in attached 

"Prior Approval". 

Said purchase necessitated because to service area connected to Indiana Suburban 
Sewer Line which now belongs to City. 


EFFECT OF PASSAGE Will allow acceptance of sewage from people beyond Meadowbrook 
line as all will connect into Indiana Suburban line now owned by City. 


EFFECT OF NON-PASSAGE Probability of New Haven claiming customers, 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) Cost to Sewer Utility - 

$28,447:84. ^ ^ ** A \ 


ASSIGNED TO COMMITTEE 






























